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This session will examine the justice mission of law school climics by drawing on
the experience of three countries: Argentina, India, aad the United States. There will be
theee parts to the programc 1) an overview of legal education and public interest advocacy
in cach country, 2) an assessment of the past, present, and future role of clinical legal
education in each country, with particular reference to any public interest or justice
mission for Jaw school clinics, and 3) a comparative and normative discussion on the role of
chnical programs in meeting national social neads and expanding lewyers' serse of public
professional obligation.

This synopsis is intendad 10 peovide some background and to offer 2 brief preview of
the session.

Part 1: Overview of Legal Education and Public Iaterest Advecacy

Legal Education in Asgerting i framed by the sanure of Asgertaa’s legal culture
Within Argentina's civil law tradition, the legitimacy of power dertves froes the conment of the
poople which transdates into & heerarchecal devision of labor among the theee branches of
povermment. Congress is a2 the top, due 10 &5 dosencss 10 the current popular will, the
oxecutive carmios outt the will of the people, a3 expresiad by ther representatives, and the
Jodiciary simply appies the law, properly undarsiood & expressing the people’s will, when
there aro conflicts. As 3 rosul, the law is not 10 be adpadicated, 10 know the law is 80 know the
code, by heart, f possible.  Consistont with this msodel, law schools 3o not have full-time law
professors or exensive law Bbeanes, noe do they provide ssudents opportunities 1o learn
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through discussion of ideas or princples. Soudents are simply taught the codes, they read the
codes and the professor’s handbook, they learn the trw, 50 more and no less

Public interest advocacy in Argentina is tied in & sirrslar way 10 bocal political history.
During Argentisa’s pre-1983 dictatorship, the judiciary, with a few notablie exceptions, was
cither aligned with or frightened of the millitary, and therefore wis not the forum 10 approach
for rebed, the law wis not & very wseflul 100! 10 change the course of e Argentine nightmare.
With democracy, the focus has been 10 put pressure on the legislature 1o enact new laws. The
jJadiciary is stll regarded by many as an accomphice 10 the ol order and charge is not expected
1o come from the bench. Moreover, the profession has fhiled to take up the cause of law
reform. During dictatorship, the few coursgeous members of the bar who dared represert the
disappeared became themselves disappeared, they were seen almost as outcasts by most of
their colleagues. The net rosult is that public iterest advocacy through law is barely existng in
Asgerting; a public interest commitment i alien 1o its dogmanic legal tradition and outsde the
current cubure of the profiession.

Legal educasces in India have sought 10 balance the coatributions of tradeonal pre-
devdoped locally or imported from other countries, particularly the Ursted States. The
frastructure of legal education in India s large and diverse, students may study law at a
university lyw faculty, where mast professors teach full time and the orertation 1ends to be
moee academic, of &1 & university affilated law college, where the onentation is mave practical
and most faculty teach part time Although moat instruction is carmied out in a tradecnal
lecure format, cinical legal education has made some invoads in India, but not yet on &
widespread scale India it in the process of implementing new reforms in the struceure of legal
education wherebry an opticaal undergraduate five-year law program, with sundatory skils
training in the fifth year, may emerge &s the sational standard. Entry into the profession is not
difficukt in India, but success is difficult 1o achieve, especially i the first fow years of practice.
Many students snady law only 1o obeais the advanced degree; indeed, one of the motivatioas
behind the fve-year underpraduste law counse is 1o streagthen the professional oriereation of
Jegal education. The content of the standard law school cumsosium is influenced 1o 3
sgrificant degree by the tradisionally active role the legal profession plays i shaging Inda’s
contituticeal democracy. Students are introduced 1o & wide range of subject matter with a
sgreficant number of courses focusing on logal process, such as constiutional and
admminestrative law, and on new arcas of legal study, such as eavircamental law. Professional
cthics is & required course at most brw schools, pleading, drafting, and moot court is required !
sl schools

Public isterest advocacy in India has 3 loag and viteart enaditicn dating from befoce
Independence, which was mamed briefly in recent history during the penod of the Emergency
in the med-19705. Lawyers can argue for law reform from s broad range of compelling
authority, inchuding the Indian Coastitution and ntormasional lew, &3 well &5 madern common
law developments snd progressive legisdasion. Moreover, High Courts at the state level and
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the Supreme Court of India have taken dramatic steps to alleviate the consideradle obstacles 10
pursuing prompt and eficent Etigation for public interest cases by sanctioning special

of law and the legal profession, the Government of ladia, together with the national and state
bar councils, has supported the creation of various structures for providing legal aid services
for indigent members of society. However, implementation of legal aid schemes has been &
duappomtment in practice, and the current structure for defivery of legal aid is presently
undergoing magor revisions and reform in an effort to narow the gap between India's
impressive theoretical commitment 1o public interest advocacy and the reality of its limited
exigence n the Geld

Legal Education in the United States has boen essontially static for most of the past coe”
hundred years, except for the rise of the clinical legal education movement beginning n the
med- 19605, The dominant center of the curvent liw school aarricubam rests heavily on
standard substastive courses Lught in clasroom settngs through exasination of sppellate
COUNt Openions using the so-called "Socratic™ question-and-answer techmque.  National
accreditation standards require that all seaderns take & course on professonyd responsbiity
Although virtually all American law schools boast some foem of clsical peogram with a least
some scamered “thrscal” courses i the curmicubass, chrucal training is reganed a2 oaly & small
menority of schools. Law studens are taught 10 think ke & lawyer” sad are propaved to find
and argoe legal peecedent as it muay best sust thar chents’ nterests. Clnician contimue 10 push
for a greater commitment 50 inatroction @ fills and values  For the mast part, however, Jegal
educators and law students are stafied with the curren stage of affiins, lew school applications
are down sightly from historic highs, but law schools are full sad the vast ssajority of law
students graduste and enter ingo the profession

Public interest law peactice in the Unsted States s presently usder stromg attack on two
fromts. Congress is taking s aggressvely anti-logal services stance by imposing drastic funding
reductions on the foderal Legal Services Corporation and by engagieg in porsistont efforts 10
Empose crippling restrictions on the type of cases, and oven the types of advocacy, that are
permusiible in foderally fonded legal sorvices programs. Although there has been a long and
datinguished Moy of public interest advocacy in the United States by individual lawyers and
a3 an important source for public mterest work, federally funded legal services programs now
make up the essential core of public interest practice. It is Bkely, therefoce, that these out-backs
will have their intended effoct of removing poverty-celated reform from much of the public
legal agenda. At the same time, the foderal courts, Jed by the Supreme Court of the United
States, have gradually narowed access for mamy types of public interest cases so that legal
relief, oven when a lywyer is available 1o pursue the relief, ofien is not svailable  Nonethaless,
public imerest advocates can still be effective in the United States; & remains 50 be seen how
deep the present assauk will go and how lasting it will be.
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Part IL: State of Clinkcal Legal Edwcation

/ There is very btlie clinical legal education in Argestina. Free logal services are offered
at law schools, but these programs ace limited to providing assistance in simple, routine cases
The instructional content is alwo kmited: to show the students what the paper work is about
Moreover, it is unlikely that clirscal legal education will play a more substastial role in either
skills training or public interest advocacy in Argentina without changes in the legal and political
cultare that serve 10 restrict both legal education and the public service dimension of lew
peactice. Such change may not come about through continuation of the status quo, the
m&ﬁthMMhmmeMh
the rational legal tadition. To comsobidate democracy, Argenting must Jeam 10 have an open,
rasional, nondiscriminatory way of publc discussion. A public interest orlented appeoach 10

LMWMMU&&MM“

Clhrscal legal education has had its proponests & Indka fior more than tity years, many
of whom were mlluenced by developments in the Usited States. The value of clinical trining,
both in senms of teaching skills and raisisg the level of public interest advocacy by the
Mmmmnmmmmmamm.m
MMM!heiﬁmmmwaW-
supported agencies, some firancial suppont as well  Clinical programs are often seen as an
WW&&Md&MuMMMbNM.
The reality, however, is that implementasion of dlinical programs has been inconsistent, with
only a small misority of law schools ~ ranging from some of e leading academic law schools
10 a few local law colleges — leading the way  For those schools with active cinical
the main focus has bees on legal 2id and public interest advocacy My law school based
begal aud projects provide oaly limited services. At the same time, & number of important recent
reforms in legal servaces delivery in India, such as comssusity based informal altermative dispute
resclution forusms (known as Jegal aid camps™or ok adulaty) and expedited procedures for
There i now greater interest in adding a "practical raising™ component to the law school
currsadum, which for the most pant grew out of the climical education movement. The
chalienge i India is to spread clinscal legal education more widely and 10 gain greater
accoptance as an important component of the law school carmiculum without compromising its

Clinical legal education in the Ursted States is reaching middle age, and the climical
movement can take great pride in its remarkable cornicul sucoesses since vokuntary, stodent-
run legal ad offices first appeared 2t American law schools in substantial susmbers in the carly
19605 Albhough the growth line has not boen consistently positive, as soen presontly with
substantial cut-backs looming due 50 loss of fiaderal funding for law school clisical
clinscal programs are at Jeast purt of the key 1o the future of legal education in the United
States. Much of its clas for the future rests on the widespread accrptance, particdarly amoag
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leaders of the Bench snd Bhe organcrad bar, of the noed for 3 more competent and ethical
practicng bar and in chrecal aducation”s contral role in improving professional training in skills
and vaboes mmuwmauwmmhmmj
of hostile opposition 10 lewyer access for the poor, will Be 1o turm & greater pant of s focus 10
tssues of public professional responsbality, and 1o tum s Body windfall of support and
responsibality for shills traising toward moee consistent implesentation of public service
orented chnucal practice iy

Part 1112 The Justice Mission From s Creds-National Perspective

The remainder of the session will address the opportunities that chnical programs in
different parts of the world have 1o foous student attention on peoblems of law and socul
jpustice, and their responsibility 10 do so. The panclists and other participants in the session will
be asked to focus on specific questions relevant 1o these issues, such as: Can chnical peograms -~
be the vehucle for directing law school rescurces for these purposes” Should law schools seck
facadty and students who are most likely 50 address national social issees, including the public
role of the legal profession? Can & socal jastics agend be integrated successully into a shlls /
and professonalies chrucal camicutam?|
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